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ANNEX V
PROVISIONS ENSURING COMPLIANCE WITH THE EMIR RULES[footnoteRef:1] [1:  Clients only making spot transactions need not complete and sign this Annex.] 


Client:      

Client nr.:      

1. INTRODUCTORY PROVISIONS 

1.1. The purpose of the provisions in this Annex is to ensure compliance with the EMIR rules. 

1.2. The Parties agree that for the purpose of this Annex a ‘banking day’ is a working day that qualifies as a day on which banks actively do business on and are open for payment transactions in Hungary, the Republic of Austria and the state of the Client’s registered address alike. 

1.3. The Parties agree that for the purposes of this Annex ‘LEI code’ means the Client’s legal entity identifier .

1.4. The Parties agree that the rules on portfolio reconciliation detailed in Section 2 and the rules on dispute resolution specified in Section 3 below will only apply to Transactions not settled through a central counterparty.


2. PORTFOLIO RECONCILIATION

2.1. Qualification of the Parties
2.1.1. The Bank declares that it qualifies as a financial counterparty (hereinafter: “FC”) within the meaning defined in the EMIR.

2.1.2. In Section 6.1 of this Annex, the Client declares
(a) that the Client qualifies as an FC, or
(b) that the Client qualifies as a financial counterparty that is not subject to the clearing obligation (pursuant to the second paragraph of Article 4a(1) of the EMIR Regulation (hereinafter: “FC-”)
(c) that the Client qualifies as a non-financial counterparty (hereinafter: “NFC”), or
(d) that the Client qualifies as a such a non-financial counterparty that, if certain additional criteria are met, becomes subject to a clearing obligation pursuant to the second paragraph of Article 10(1) of the EMIR Regulation (hereinafter: “NFC+”).

2.1.3 The Client agrees to notify the Bank without delay of any change in its qualification. 

2.2. Portfolio reconciliation 
2.2.1. The Parties agree that, depending on their qualification specified in Section 2.1 and the number of existing and unclosed Transactions between them, they agree to reconcile portfolios to the extent required under EMIR and for the purposes of identifying the differences between the key terms of the Transactions (including their valuation).

2.2.2. To carry out the portfolio reconciliation, the Bank will, at the times specified in Section 2.2.3 below and by e-mail or by letter (depending on the Client’s choice in Section 6.2 of this Annex), send to the Client the key terms of the unclosed Transactions and their valuation (hereinafter: “Portfolio Data”). The Bank will determine the Portfolio Data, on the basis of the frequency stated in Section 2.2.3 applicable to the given case, at the following dates (hereinafter: “Data Determination Day”):

(a) in the case of daily portfolio reconciliation, at 6:00 p.m. (CET) on each banking day;
(b) in the case of weekly portfolio reconciliation, on every Tuesday, if the given Tuesday is a banking day (if not, the first banking day following the given Tuesday);
(c) in the case of quarterly portfolio reconciliation, on the last banking day after the given quarter; or
(d) in the case of annual portfolio reconciliation, on the last banking day after the given year. 

The valuation of the Transactions will be done in accordance with the relevant laws. 

2.2.3. If the Portfolio Data are sent by e-mail, the Bank will send the Portfolio Data to the Client within six banking days after the Data Determination Day, and if by post, within ten banking days after the Data Determination Day, with the following frequency:

(a) in the case of FC and NFC+ Clients:
(i) on each banking day if the Parties have at least 500 unclosed Transactions with the other; 
(ii) once per week if the Parties have at least 51 but maximum 499 unclosed Transactions with the other at any time during the week; or
(iii) one per quarter if the Parties have maximum 50 unclosed Transactions with the other during the entire quarter.

(b) in the case of NFC Clients:
(i) one per quarter if the Parties have more than 100 unclosed Transactions with the other at any time during the quarter; or
(ii) once a year if the Parties have maximum 100 unclosed Transactions with the other.

For the avoidance of doubt, the Parties agree that at the times specified above, the Portfolio Data will be sent at the times determined on the basis of the Client’s statement defined in Section 2.1.2 above and in accordance with the number of Transactions recorded in the Bank’s own system. 

If the Bank believes, acting reasonably and in good faith, that the Parties are required to perform portfolio reconciliation at a greater or lesser frequency than that being used by the Parties at such time, it will notify the Client of such in writing, providing evidence on request. From the date such notice is effectively delivered, such greater or lesser frequency will apply and the first following Data Determination Day will be the date indicated in that notice or any other date agreed between the parties.

2.2.4. The Client agrees to check without delay whether the Portfolio Data received from the Bank match the data of the Client’s own systems in order to identify promptly any misunderstandings related to such Portfolio Data. If the Client identifies any discrepancies between the Portfolio Data and the Client’s own data (which the Client determines, acting reasonably and in good faith, to be material to the rights and obligations of the Parties in respect of one or more Transaction(s)), the Client will notify the Bank of the discrepancy within 10 banking days from the receipt of the Portfolio Data in the same form the Bank has sent the Portfolio Data in (e-mail or letter) by specifying the discrepancy identified (hereinafter: “Disputed Transaction”) and the Parties will consult with each other in an attempt to resolve such discrepancies according to Section 3.1.1 below for so long as such discrepancies remain outstanding, using, without limitation, any applicable updated reconciliation data produced during the period in which such discrepancy remains outstanding. If the Bank does not receive a notification within the deadline specified above, the portfolio reconciliation will be considered completed and the Portfolio Data will be considered accepted by the Client. 

2.2.5. The Parties agree that the portfolio reconciliation may be carried out by any qualified third party engaged by either Party. The Parties acknowledge and agree that the Bank fulfills its obligations stated in this Annex through an outsourcing partner, UniCredit Bank Austria AG (Rothschildplatz 1, 1020  Vienna, Austria). 


3. DISPUTE RESOLUTION

3.1. Dispute resolution procedure
3.1.1. In the case of Disputed Agreements (which includes any dispute concerning the Agreements except for the complaint specified in the last paragraph of Section 2.2.7 of the Master Agreement), to resolve the dispute, the Parties will conduct negotiations in good faith within five banking days from the day the Client’s notification about the Disputed Transaction is received by the Bank.  For this purpose, the Parties agree to cooperate with the other Party and will make available to the other Party all the information necessary for settling the dispute. 

3.1.2. If the attempt at resolving the dispute as regulated in Section 3.1.1 fails and the dispute
(a) is not related to the Disputed Transaction’s valuation, the issue of the Disputed Transaction must be resolved in accordance with the Parties’ internal dispute resolution rules (including e.g. by way of referring the issue of the Disputed Transaction internally to appropriately senior members of staff of each Party) but this will not affect the Parties’ right to initiate the procedure specified in Section 5.1 of the Master Agreement;
(b) is related to the valuation of the Disputed Transaction, the Disputed Transaction must be re-evaluated pursuant to Section 3.2 below.
 
3.1.3. The Parties agree that they will develop internal dispute resolution rules that will apply within their own organization, and they will identify, record and monitor Transaction related disputes in accordance with these rules. In the course of registering disputes, the Parties will at least record and monitor the length of the dispute’s unresolved status, the Parties and the disputed amount. 

3.2. Re-evaluation of Disputed Transactions
3.2.1. If the dispute relates to the valuation of the Disputed Transaction, the Client, in the notification sent to the Bank on the Disputed Transaction, will specify two reference banks that can provide a valuation concerning the given Disputed Transaction. On the sixth banking day following the receipt of the notification, the Bank will be required to request a valuation for the Disputed Transaction from the two reference banks selected by the Client and two additional reference banks selected by the Bank and specify a reasonable deadline. Based on the re-evaluation, the value of the Disputed Transaction will be equal to the arithmetic average of the valuations of the four banks (or two or three reference banks if only two or three give a valuation by the relevant deadline). The Bank will notify the Client without delay of the results of the re-valuation. 

If only one or none of the reference banks gives a valuation within the specified deadline, the Parties agree that the issue of the Disputed Transaction must be resolved in accordance with the Parties’ internal dispute resolution rules but this will not affect the Parties’ right to initiate any procedure available to the Parties in accordance with Section 5.1 of the Master Agreement or any other contractual arrangement, by operation of law or otherwise. Action or inaction by a Party in respect of this Annex will not be presumed to operate as an exercise or waiver, in whole or part, of any right, power or privilege such Party may possess in respect of each other under Section 5.1 of the Master Agreement or other contractual agreement, by operation of law or otherwise. In particular, but without limitation, (a) any valuation in respect of one or more Disputed Transactions for the purposes of this Annex will be without prejudice to any other valuation with respect to such Disputed Transaction(s) made for collateral, close out, dispute or other purpose; and (b) nothing in this Annex limits the rights of the Parties to commence or continue a procedure specified in Section 5.1 of the Master Agreement or otherwise to pursue any dispute resolution process in respect of any issue or discrepancy related to the Disputed Transactions.

3.2.2. The cost of the valuations given by reference banks for the Disputed Transaction will be borne by the Party selecting the given reference bank. 


4. PROVISIONS REGULATING THE REPORTING OBLIGATION

4.1. Reporting obligation
4.1.1. In accordance with the rules of the EMIR which includes but is not limited to the EMIR Regulation (as amended in particular by Regulation (EU) 2019/834 of the European Parliament and of the Council), Commission Delegated Regulation (EU) No. 1855/2022 (hereinafter: Delegated Regulation) and Commission Implementing Regulation (EU) No. 1860/2022 (hereinafter: Implementing Regulation) as effective at all times, the Parties are required to report certain data concerning the Transactions they conclude to a trade repository either registered under Article 55 or recognized under Article 77 of the EMIR Regulation (hereinafter: Trade Repository) and, if certain conditions are met, to the European Securities and Markets Authority (hereinafter: ESMA). 

4.1.2. The reporting obligation must be fulfilled on the banking day following the conclusion, modification or termination of the contract at the latest. It is possible to fulfill the reporting obligation through a third party. 

4.1.3. Pursuant to the Implementing Regulation, Transactions must be reported using a unique trade identifier (UTI). By accepting this Appendix, the Client delegates to the Bank the obligation to generate the unique transaction identifier for each Transaction.

4.1.4. The Parties agree, that if pursuant to this Appendix Article 4.3. or 6.3. the Bank fulfills the reporting obligation related to the Transactions with regard to the Client, the Bank also fulfills the notification obligation prescribed in points a-c) of Article 9 (1) of the Implementing Regulation instead of the Client.

4.2 Data to be reported
The Parties stipulate that they are required to report some data of the Transactions they conclude, including data concerning the termination and modification of the Transactions. The data reported must include the minimum content defined in the Delegated Regulation and they must be reported in the format and with the frequency specified in the Implementing Regulation. 

4.3. The Bank’s obligation with respect to NFC- clients
4.3.1 The Parties agree that pursuant to the provisions of the EMIR Regulation, the Bank will fulfill the Client’s reporting obligations under the EMIR on the Client’s behalf concerning all the data related to the Transactions. 

4.3.2 The Client’s reporting obligation will be carried out by the Bank subject to the conditions specified in this Section 4.3 and from the effective date of this Annex. 

4.3.3. The Client agrees to disclose to the Bank all the information required for fulfilling the reporting obligation, including in particular the data of the Client (such as the LEI code). The information must be disclosed in a way that the Bank must be given sufficient time to fulfill the reporting obligation by the relevant deadline. The Client acknowledges that the Bank will only be able to fulfill the reporting obligation on time if it is technically possible and if all the data to be reported are available. For this reason, the Client accepts that the Bank will not be in the position to conclude the Transaction if the Client fails to disclose to the Bank its own LEI code or it is expired as the Bank will not be able to carry out the reporting.

The Client: 
(a) agrees to maintain its LEI code throughout the term of the Master Agreement , in such a way that it always shows the Client and it is continuously valid in global LEI database, and it will notify the Bank without delay if it changes or is cancelled or in case it undergoes a corporate restructuring event resulting in a change of its LEI, at least 30 working days before the corporate restructuring event takes place. The Client also agrees to provide the Bank with true, accurate and complete information;

(b) acknowledges that the Bank will not provide such service that will entail reporting obligation of the concluded Transaction until the valid LEI code of the Client is available to the Bank so that without a LEI code the Bank will deny transactions that are in scope of the obligation to report transactions;

(c) agrees to reimburse to the Bank all costs in connection with that that the Client did not keep its LEI code in scope of the Master Agreement or the Client provided the Bank with false, inaccurate and incomplete information, or provided it late. However, this does not affect the Bank’s liability for damages of the Bank’s verification obligation in connection with the LEI codes.


4.3.4. The Client acknowledges that the Bank, at all times subject to the EMIR, will have the right to choose, without the Client’s involvement, a Trade Depository to which it will report the particular Transaction. The Trade Depository of the Bank’s choice at the time this Amendment is signed is the Depository Trust & Clearing Corporation, but the Bank will have the right to choose a different Trade Repository at any time. The Client also acknowledges that a Trade Repository may engage the services of a global trade repository regulated by one or more governmental regulators.

4.3.5. The Client agrees that the Bank will have the right to use the services of additional third parties for the performance of the Bank’s contractual obligations. The Bank will not be responsible for the conduct of such third parties. 

4.3.6. Upon reasonable request of the Client, the Bank will inform the Client about the data reported to the Trade Repository. The Client acknowledges that the Bank will not make available to the Client any document confirming individual data reports or a document showing the reported data over a certain period of time.

4.3.7. The Bank will not be responsible for the consequences of any defective or late reporting of data or any failure to submit a data report if it has been caused by the fact that the Client delivered insufficient or defective data, or delivered them late, or if it has been caused by a malfunction in the Bank’s (or third party contributors’) computer system. The Bank will not be held responsible either if, as a result of the same, the data to be reported is disclosed to unauthorized persons. 

4.3.8. If the Client decides to start or cease reporting itself the data concerning the Transactions it concludes with the Bank to a trade depositary, at least 10 banking days prior to such reporting, the Client shall notify the Bank of this choice by issuing the relevant statement set out in Section 6.3. In case the parties that qualify as non-financial counterparty starts to report the data concerning the Transactions they conclude with the Bank to a trade depositary itself, these parties will be liable and responsible for fulfilling the data reporting obligation and for ensuring the correctness of the reported data.

4.4 Confidentiality
4.4.1. The Client further acknowledges that disclosures made pursuant to this Annex may include, without limitation, the disclosure of trade information including the Client's identity (by name, address, corporate affiliation, identifier or otherwise) to any Trade Repository or one or more systems or services operated by any such Trade Repository and any relevant regulators (including without limitation, ESMA and national regulators in the European Union) and that such disclosures could result in certain anonymous transaction and pricing data becoming available to the public. The Bank will take all the necessary measures to ensure that the reported data may only be used for the purpose of fulfilling the reporting obligation. For this reason, the Bank will use up-to-date technology and an appropriate level of protection and it will protect the reported data against unauthorized access and use with the exception that third parties involved in the chain of reporting will not qualify as unauthorized third parties. 

4.4.2. The Client acknowledges that the data is forwarded to the Trade Repository or the ESMA for system supervisory purposes, that the information is disclosed in accordance with Article 81 of the EMIR Regulation and that the supervisory authorities will have access to the data. Under Article 9(4) of the EMIR Regulation, the Bank is not bound by any data privacy or securities confidentiality obligations. Any additional data privacy and confidentiality agreements between the Parties are not affected by the provisions of this Section. 

4.4.3. For the avoidance of doubt, (i) to the extent that applicable non-disclosure, confidentiality, bank secrecy, data privacy or other law imposes non-disclosure requirements on transaction and similar information required or permitted to be disclosed as contemplated in this Annex but permits a Party to waive such requirements by consent, the consent and acknowledgements provided herein shall be a consent by each Party for purposes of such law; (ii) any agreement between the Parties to maintain confidentiality of information contained in the Agreement or in any non-disclosure, confidentiality or other agreement shall continue to apply to the extent that such agreement is not inconsistent with the disclosure of information in connection with the reporting requirements as set out herein; and (iii) nothing herein is intended to limit the scope of any other consent to disclosure separately given by each Party to the other Party.


4.5 Cooperation
4.5.1 The Parties agree to cooperate to ensure the fulfilment of the reporting obligation, to identify and correct any errors that may arise during the fulfilment of the obligation and to make sure the data only need to be reported once. 


5. MISCELLANEOUS PROVISIONS

5.1. The Parties agree to take all the measures required for allowing each other to comply with their obligations specified by the EMIR, including, if necessary, the amendment of this Master Agreement and the issuing of unilateral declarations to the other Party. 

5.2. All notifications related to this Annex (including Portfolio Data and notifications concerning Disputed Transactions, and the data required for fulfilling the reporting obligation) will be sent by post or e-mail to the following addresses:

(a) to the Client: the e-mail address and/or mailing address specified in Section 6.2;
(b) to the Bank: 
UniCredit Bank Hungary Zrt. 
H–1054 Budapest, Szabadság tér 5–6. 

Treasury Settlement
Address: H-1134 Budapest, Róbert Károly körút 61-65.
E-mail address: emir_reco@unicreditgroup.hu

The Bank will not be responsible for any damage caused by a malfunction of the computer system used by the Bank for fulfilling its obligations under the Master Agreement or caused by a problem with the electronic communication device used by the Client.  Also, the Bank will not be responsible for any damage caused by unauthorized persons obtaining any Master Agreement related information or caused by the prolonged or failed delivery of a message if it is due to the Client disclosing an incorrect mailing address or if it is a result of an administrative error unless the damage has been caused by the Bank’s intentional conduct or the administrative error is imputable to the Bank.

If the Bank and the Client keep contact electronically, the Parties will accept that the time of delivery is the time the Bank’s computer system specifies as the time of delivery. In the case of communication by post, the date of delivery will be determined in accordance with the General Business Conditions of the Bank. 


6. THE CLIENT’S DECLARATIONS

6.1. In relation to Section 2.1.2 above of this Annex, the Client will make a statement whether the Client
	|_| 	qualifies as a FC, or
	|_| 	qualifies as a FC-, or
	|_| 	qualifies as an NFC+, or
	|_| 	qualifies as an NFC.

6.2. In connection with Section 2 of this Annex, the Client declares that during the portfolio reconciliation the Client will be the party receiving the Portfolio Data and the Client wishes to obtain the Portfolio Data for reconciliation purposes as follows:
|_|	by e-mail to the following e-mail address: …………
|_|	by post: to our mailing address. 

6.3. In relation to Section 4.3 above of this Annex, the Client will make the following statement concerning the Client’s reporting obligation under the EMIR for all Transaction-related data:


	|_|	the Client itself will report to the relevant trade repository[footnoteRef:2] [2:  Such choice may be only of a NFC- client.] 






6.4. The Client hereby declares that its LEI code required for fulfilling its reporting obligation under the EMIR is as follows: 

……..……………………………………….. 


Budapest, 20   .   .   

UniCredit Bank Hungary Zrt

	_______________________________
	
	_______________________________

	Name:      
	
	Name:      

	Position:      
	
	Position:      

	Date:      
	
	Date:      



      (Client)

	_______________________________
	
	_______________________________

	Name:      
	
	Name:      

	Position:      
	
	Position:      

	Date:      
	
	Date:      
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